COPY

i}

LN T DIETHILT COLURT o THE Fodier JUIICTAL DISTRLCY OF TR

BUERIPE OF MOMNTANN . TIH ANDCFon TR COIETY OF MISSeunn

oo ko, BU5%0 i
b
HHIVERSIYY TEACHERS UNIOH |[(T0) § Bz FEB 5130
Local L19, ‘SeurPANA PEDERAT I § BONNIN J, HERAL Clark
OF TERCHERS, AMERICAN PEDEFATIGN 3 4
OF TERCHEAS , APL-01, ::: B Tipisy
FlalnElFPa; b GR[EN ;jﬁn JULGHEST
I
VA I 'fn
| :
TONERT BAMAUGH, WALTES ., ) o f&.
BIGEE, and BEAHAL BiiEs: | | I..ﬁ - ]
TR T
e feiidan by, § 1'.". 4 ﬁ""
' -in IE-\' ﬂ
LT 15 NERERY ORDEMED A}

L1l That eho Plainelff da entitled o Judgmant adalnpet the
Malendants: L an amobuslt segual BG A1l 6F Che LT wijuivalant oo
wWhich thie Dofosadants hava arcrued iidor the collacklve bargalin-
Lis agreemielit babween Dhoe 0T and Els Montann Undverslty nyniis,
plus profuldgment inferest of SiE peroend gnd plus Ehe So8Ead el
e puil. ‘hersforoe:

il Judigmont by enbapsd igningat Lha Desifemdant Fobeort
Banaugh in favar pf cho Plalntlfe U0 i khs omount ot
$O0L . BE, plus projudgmeint intersal of wix porcent
running on Lhe 1981-1904 Toan of $200.96 Cram sy @,
1384 to tho date of anbey of Judgment and pra dndoment
lntarest of 5% paroent cunning on the 1UBa-198% focs
Gl $392.90 fron Goctobor 31, 1984 to the dakw of antry
ol judgmgut, plus ope-thicd of Plalneif{ s coste.

thi  Judgment 1g enterod against Defendant Waltor J, Eringn,
In tha amnint bf-5164-72, plue predudoment inbocmsd
of - Bl parcent rusidlng [rom May B, 1004 dntil the dabe

WE sntry of Judgnent, plus ane=third of the Plalobierts
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fo)r  Jwlgdant {g fntared agaisine Defandant Aalal lihesi BT
bhe amouni pe §202:4%, plus Frejulgnont dnlereue of
Sl purcans running From say Mo 1804, nrbdl ehe dats of
entry of judamsnt, pluu one~bhied of PlalnelfEin-canta:
L2l on fallure op the Defendants =o Bay Ehe Judgment: aa

orderad-againat thom Ehae PialntifT i3 granced srocution an Che

Judgmen s,

BATED this - ':'F-'_ day of __—_..-E"fﬁz‘aa?‘__. Lo,

— MM S HENSON

Jrdgu dJohi - Bensian
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TIHE ETATE OF MONTANA, IH AHD POR TEE COUNTY OF M IS SO,

Cause No. 5959 ,}5-‘ ! Mgy DETE#I
i ; B0ty o 1205
UNIVERSITY TEAUHZES UNION (UTo), y 8ot S
Lacal LL9, MONTANA FESERLTTON ' El
GF TEACHEHS, RMERICAN FEOERATION } )
OF. TERCHERS, AML-CIO, | Bepug,
| |
Bladnbiffs, | GEIHTOH
j
AND
M. :;: GHDER
ROBERT NANALSH, WALTER . 5 Et,
BRIGGE, and ERfiAL DHEST, '
!
Datondnnia; ¥
|

The: matter's presantly. befors the Court aee the o= nmmerd
partlea! ‘Motions for  Bummary Judgeent on Flatntiff'p action agninst
Datendante, wnd op Pefendapt Belggs' Counbercisim Ogainat DladnglFE
in the forn of jutlein]l ceview.

The| ¥arious iagues poesenced by this pease can b Eordanaagd

to thres (1§, which nras

13 Whether  Sectlion ‘F.200 @l  the gulifect Coblack]yw
fardghining dgreamant. (CBA) i laqally. entorconbln agelpot
Nefandonts;

(2 Whether, addressing  Defondant brigge® Uounteccialis,
the DEpactment of Lobac A frdustry'e Board of @ Paedonnesl
Appetls arrad am A mabter of law. in dicnisalng  Brigg'a
unfdlc - lakar practice [ULP] chacgn pgainst  Plaintiffy
angd

{1h Hhetbher umder the' CBE, Flainkiff ig entitlsdl to tha

romody  af speclfln perfocmacce and co racover caktornay!i
Taan if suocensful in its present moclon,

The Cobrt . will £roat @ach issae it tHe order T1etod,

For: the reanong Delow-snpumorstad, this Cauret holds  Ip  fawvor
gf Plalntirfr an des Makien Far summney dudgmesnt; and aqninst Dafardiint
Briggs op the Countercladim For Judicdal review,

The caganbdlal Eacts are nopt in Qiggube,  Defandants ace menbors
ol khe subject polleccive bargaining  unit; althoundgh | liot menbors

@f ‘Blainziff Ondon jUTo).  DHE oedotiaked eod obbained w eclleckiva

(mindion pnd Grdsr = Mage--]
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Rt | st B b B = b B LRt R ) A R Fladadly  WLETI Lo i ans I:Inl'n.u.'nrul_:-r- Syntivn
effacttwa JJuly L1, 1983, througly sfune. 30, 1987, [nclydad i Eba

CBA. is Eectlon 3,200, pc o the “unien sopurity® plauso, which otnbes

ln perctinont patts
*Heotion 3,200 fplon Becoriby

During the toers of Ehis sigresnant mepbéco o aF L
bargaining unit  shall either bocome iWwmbera of thes  UTO

OFpay. eqilvalent Coas- determified: by tha. (TU ay set forh
halow.

Bopiovaas: In the bar 'nlulng unft may sign & dStateumesge
provided: by thée UMM atatblig their ot jegiton in pinciple
Lo becoming & member of che UTU ap Einanelal 1y supporting
Ehe U ‘and eleck to  conteibite an Cequivalest asounk o

QnRe or more charltabde organizatlons  authocized by Ela
(L

Ih no  avent shall failure to  pay’ the il lgatiana
result In terninablon of eeployment oF abherwisa ol ot
Iha termo apd conditisne of . eoployment of 'any  emplavaa
tn_the borgalning upnit, - Aoy smployes 1n . ERe bargalming

unit wha Ffails Lo pay tTha authorized obligation  ahsll
b gulrjsct o tha following

Step F. & jolpt ‘conforancs  with b repregencalive fron

the  union mried a LEpresantnt iva of kL
adminlgtration at which the dities and sbiigstions
of the eaployes are axplalpsd to il har,

Htep L. LCivil action Iy fle TR Fer damages agabnnk Ehe

maplovoe,
Section 3,200, pp. &=11, CBA, Flaincitf's Erhibic =p" (Erphasis

giided |

Boafandante: heco olalm that Sackion 37200 - the COA, . the *union
spcurtty elavke, ia. unenforceabls hdainst thom ‘bEosnns PlalhtiFE
{UTU) had no -authorlty to Bind mesbecs- of | Ehe ‘bargadindmy it oon
thal gection au It %does ot 'Yaffooh iR, terms oF aanditions of
REGlayment .Y [Defendants!  Memorandus  In Soppork of Defendapts’
and Coontarclalnsnt's Manisn for Bumisicy Judgment, st p.o. 45+ That
18, DBeFepdantns irgue, Beetlen 3,200, by ito oun berAs, 43 nee g
tern or candition of employment and therefora is- not a Eapia upon:
which the bargsining agent (UTH} had agthiaclty ta bdnd the principal

{Ppefendanta’ Memorandum, ot p. 6. Phis Cobrt disageens.

II.1|'||:|.'|:.|:u| fiial firdemr — Prnap 2
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Boognitclén, COh at pp.  T=i), Pogsedsed - puthority to bacgadlp wpon

Tesrmot and eonditiona of employpent, * KL K., W, ddlis=Chalmors

Baniafacturlng Compapy, 300 #.B. 175, 18 (1077). ‘The Defendants,
B fmmbers of the coliective bargalning: unit'y are Bound Ly the CBR,
regapdless  whaihot! or pob they area members o bl uwoldn, Biocelo

Ve Lowinville and N RuR. ;323 0.5, 192 (1954,

dechiion X000 Le gleacly ‘& Moondfliea" or "OLEEgetden™ af

smploymont,  Sep; Sip Lorenzo. Bdag, Asa'n v, Wilson ok wl.; 57 pal.

Ad B4l B4 TAd 262, 02067 [L9BITT Rapteen Mlichigan thiivernicy Ve

Horgan; LOO Micl App- 210, 2980 W20 BE6, HEF<00 10000, Phe Montann
Colisative Eargaining For Public Paployeas heb! (MCEPER| -specifically
authorizesd nueh uplon #ecuclty  elib=es b whakirg, in - perbinent
park:

*3%-311-401 tpfadir [abor practicos- obf public esployer: It
i wn unfaly Isbor practice for = pulilio S Loyer Lo

1} discriminnee-in regacd to hice oF tesoce of argloymont
nc-any tarm o oondition of amploynent la ordac ko BECCH g
or-digcourags menbarahip Ln any labor afgnnization; howaves,
nobhing in this: chaptar or fn any othar Btatute &f Lhie
shata: pracludens g puklic snplover Eyom na¥ing af Atreament
With an oxclusive representatlve ti TEquird, Ay & copdifian
of esployment, that on oetloyees  Wha I ‘oot oe “doad  not
hacoine & ubson mambee, Mot bave. 0K amobol @filal ko thao
unian bhitiation “Fee and . monthly dues dedicted fron his
wageEs Ain the same manper &g checkaff of union duag; "

Seorlon 30=31-301( 3} “Hallohs . lemphasis: nddail], Thiz atatula claarcky

demonstrates that dn Montana, soch "yiion samurley" clysRns or devicen
AFe, ne-a mattur of law, opnfoccsablo conditionn aof drplayment ..

In epproachlng the second  dssus, namely Dafdndant Hriggue®
Counturcisim tor Jiadicial woview, this Osurt  has raviewed the
adninlstrative Bocard (R, ) appended to the prescnt Court record.
On - Havember 30, 1903, Defendant Origgs Liled an Unfole labor Praceice
TULE)  gharge with the Doparement of Labor and Loddatry e Donrd  of

Faraonnel Appenls whecein he avirs:

i

Opindon and order - Pags 9
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untalrc labap pragetloes  gdepuiont b Meank.  Code Aon, %

IF=3A=40 1),y (2] 4100100, in that Lt peetrained a5nd dosbosd

enmployoon In the ‘exerclaes of their guarintaed tiqhts and

that “it did nok in good Faith Fepresent’ tho ipterests

aof the nenbapd of the bargaining dnlt during collective

bazgaliing, In ‘additdan,  "the UTH bresched! 4ikn ik,

PHERBARL to Mont. Codé Ann. § 39-31-20% (19831, to represent

thet dntereste of 0ll the employses. in tha bargaining unle

Without discriminotion,
dtdatenent of the Charges (attached to ULP Chacqe,;. A-T-. ]

Hoard of Tersoonel ARppedls  hdmlpdistcacor Iolkee 0. SJeneon
dismleeed Briggs’ ULV claim, ataking in poctlnant part: )
"Ho imvestlqution of the ULE chargob in NECirEsAFY  becapse
tliz  charges Eall to  allege Facts  which constlouta g

violation of the Kot [MOBPEAT, HLthoukE an allaged Yinlation
of the mot, this Bosrd dpss noaE hoos Jurludiction.*

Mminzatrator's Order of Dismiosal: At p. % (A1) Lriggs £1lad
Eimely excapbionn. to tho 'Oeder of Dismissal op Pabirsiacy 20, 1uud,
And Oral Arqimént was schadiuled befora bhe full Board o fipcdl a7,
Lana.

On May 22, 1984, atter ‘teviewing the rcepord and conaidaring
tha Leléefs wnd okal argumsnt before [t, the Board Found a=m ol lowss

“ly  That even Af -all the facts contained in the charge
are.-trua, no known unfale labor practics hes-bean il laged;

£y That thie oard bolleves it hos po sobject oattor
Juripdiction aver tha allegotions:

3. 1t is ordered Chnt the Corplalpant's: Excapklon te
tha Orcder of Riamliasal are hereby denlodi and

4., It in ordéfed: that this lNoard therafprs . adopts . the

Admipdsteator's Order of ‘Diwmisagal a8 the Final  Opder

of “this Board.*
Boord of Pecsonnsl Bppeals Fleal ofdsc  (ALH. This Courc In Sts
Tesoatel . has  Eound hot one HonbAnan cor: fodoral  case, nor have
Delondante provided o cibed any, that would support Defandijprs®
dverranca that che: Board erred as 4 natkec of “law I Aiamivking
Brigys® ULP ehargs, Tha Hoapd'n Hay 22, 1904, -opdar ia lerehy
affirmed as Einal pn the issges presented to and: dgoided oy At

Vi third and last isove confiots of Lwo conponents:  whather

Oxinicn and 'Grdar = Paga q
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by tho termi of the CRA,; 18 'sntitled o K6 swacd of attofnsy'l=s feos
in Eha pressnt soc.,

Aectlon 1.204 of the CBA provides that bacqalning unit membErs
who  fail Lo pay the anthorlzed pbligaclon ahall be subjeck ra-*{ciivil
action by the UTY for dencges aainst the imployas.  Bootion 3,704,
CBA, ak p.- 10, -Bection 27-1-411; MiCinl; provides dn celsvand port

tharce

"Bpacific, perlormance of ap  obligation may be cu:u.mpr_-'li-:.u
whien

(3] Lt would be sxtremaly difficult te adcecenin the'actusl
damage cauned by Lhe nonperformaonce of the act to'be danep®

In The cogs at bar, the actusl damage enused by Defendants' refunst
o pay unlon Feesa oo an aqudvalent amount as spacified. in Geation
1.200 {CPA} i posaible to liguidake, contrary Ge Plainciffta
centontion (Mlainedff"s Neply Brisr iy gupors of - Plaintlffts Mol op
for Bummacy. Jodgmenk; ot pi P1. Rathac, tho neegit dus to Plalnk L FF
woM bk presumably be thosa Fegs dibotanding and die as of the diks
of ' thim -Order. Fiture aetn Of honcomplisned, in definnoe of Lhs
presant Urdér, shall be subject te whnotions and Furtlisr Couct order
requirlng paypent of foed oc eguivalept aesunts.

With regard to attocpoy's Fees, PLaintlff assercts chat Enction
4-200%8  "pdvil acktlon for dapages®  clavso oownerants thism  Couptlas
Award ki Plaintilff of stecorpey's fees in this ackion. The  (aurk
disagrees. The CBA dosa pot specifically minte chat ‘tdnmacges®  nder
tha  fenguage of  Section 3.200 shall includa attormay's’ faoa L Ele
UIU i mhecessful fn Lte ciwil action sgsindt A Uhit menbar whi
fails te pay the union few or acchorigzad oitligation. - 8uch languagu
vould manlly lave been ineluded, bot without sueh ppacifio languago
the Coure will noc interfears vith the Plain provisidns . of the CHA.

fem, Bastorn t-'ii.-'.:]l':l.rrl:l.nrun!'l.'l"rﬁ'i'.‘.‘.-' o Mapgan, LDO. Mich. fpss 215,

200 W.W.E ARE, At W% (L5801, fhe Coure Ffinds Plaintiff"s cited

canes, Smibh ¥. Ferqus County; %0 Hort. A7T7 30 Poado 193 419349,

Opinton angd rdar = Pago 5




i - =i O thl. B &3 Y

e L i S S o
& W W th B o

15

28
a0
an
a1

T e = s b 9. DLNRKL Braz. ;o LED . Monkbw 2L¥: So0n po2d

#45 {1972 unpevavasive to itcs detarmination, .

For the ratlonale given shove, the corrr heraby grants Smmrary
Judgment st faver of UTO on ite olaim aqainie Defandants Ranauqh,
Brigos, aed bDhesd under Seetion . 208" nf 'tho "THA, Corregpomlingly,
31‘Il'l'ﬂill'5r dudgmant  on  Defendant Brlgos! Oounteralain i vrantod |y
?num' of Tlainciff, Pursuant o reguest of counaal during oral
ACTURENL to ressrve the  guestion of damnge, PFlalntiff whall within
tan' [10) days of thia Order submic vo tha Court o acatomank E}Iprnuun:
GAmETEs ; disrecardlpg atthrney s feps. Defondants slall,” whehis
tan (14) doys thereatftar, mibnit chiledtions, if any, to bhe amdigit
oF the shligatia designnted by PlaointiEp. A hearing by thid Coorg,
1L requested, may be glven {f Aiscrapuncies acise. IF Defeandance®
cbinetions are pos timaly mada as: apesifiod abows, an Dedilr il

be epnterad  din  the ARount  designated | by FlalpeiFE. Ifutura

noncolrp linnes with the roguiremants of Aection 3,200 chall be suhfect

tosanctions and Farilier eaLiit apdir.

DAYTHED 1.'h11|;r_"_'}£rﬂ day of Octabee, L1945,

L5

JGIER lib%son
i £ T

oz Jdpan Jenkel
Rohert Enilllips
pedames Gardrer

=i

Cpddnicon and Oeder - Pagae




i ETATE OF #MOHTANAL
BEFONE THE BOARD OF PEISGHMLL APPEALS

&
. IH- THE MATTER OF UHPAIR LABOR PRACTICE HG, LE-27s
> WALTEH T. IRIGSE 1
1
Corslainant, 1
4 )
— g = i FINAL ORODERD
L y
UHINVEHSITY TRACHERS UNIOH, H
7| oo WP APE, ArLeCTO; |
Llni'.rerzl:l.l:'_lll af Hontana, l
H | Hiseoula;, Montana |
l
L hesprordarta ., i
iy UL AR B R e R B R R R i, R R T L e e e . 'Y
i
11 on Pebruary 7, 1984, the Administrator izsued an ocder
& disminging thase chorges- for cho resson bhat thay Fail to alledga
14 fantg cangtltuting a viokation of the tellactive bargaining Ack.
It Excagtions to the Order of Diamissal wars flies by Complainant's
18| Areorney on Pebruacy 28, 1904,
L orsl orgunsit wes schediled before tlws Board of Dosstmnel
17 Appeals on &pril 27, Iogd,
- Ak e nu'-.rhwing Elis record and copsidoring the briefs and oral
W arquments, the Boaca Finds and ordars as Followss
ol L, That aven if all khe facts contalned in the Choarge ace
i Lrue, no known wafalc labor peactice has bedss mllogad -
£ 2, "Mt the Board belisvos 1t has oo subjest matcdr juris-
*| ddeelon over the alisgse|ose.
L 1. It is Ordeced that the Complainant's Excapiicis Lo the
“B trder of Alamissal are heceby danled,
= 4. It 1R Ordered chat this Board therafcra wlopta the
<1 fdminigtrator's Ocder of ODlsmissal as & he Pinal Order of this-
H Hoaared
II I -
i BATED hia e day of May, Les4.
HL!
BOARD, OF PERSOHNET, APPEALS
HE Jll|
2 my_[lnh -'E f"“.r.r.rrfj i
Aalo k. .]'I:|=_|.'|.|E'|.'_III'|I.
9 Clinficman
III Lo ] i ]
w5
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SIATE OF MONTANE
BEFCOEE ‘THE BOARD OF PERSOHHNEZL AFFEALS

[N THE MATTER OF UNFALK LABOR FRACTICE: MG, 16-02:
WALTEE J. BRIGRE,

Conpiainant,
- WE = DISMTAESNL
UNIVERELITY TEACHERSUNICH
(UTU), MFT, AFT, ‘AFL-CIO,
IHIVERELTY OF MONTAHA,
H1550UTA,

e fendant.

e el W o A e m ok

Cn Xovenber 30, 19683, Walter J. Brigye through his
attomey Robert J. Fhillips, filed this untalr laboc prac-
tHoe chirge against the University Teachers Union.  omn
Decenber 15, 1963, the UTU £iled an ApngWer, a Motion to
Dignies and - Motion co Strike,, and Brief in Support.  On
Janary 14, 1584, attorney Phillips filed a Memorandom in
Cppoeition to Motions of Reepondent, The UM tiled a Reply

Memprandur, on Januarcy 2%, 19E4.

The UTU'a Briel in Support makes two Todquests. Fiesk,
the UTH aghs Lhis Board to "strike" the charge bacause the
charge allegedly does not cantain "a elear and concisc
Fratement of facts constituting the alleged violation!
Fafuiced by A R.M. 34,26 68003 (). We will Troat this
motion a8 a motion for more definite statement pursgant to
ABR.M. 1.3,716. The UTU's second requast 18 a Motion ba
Dlemips for failure to gtate & claim upon which relief can

be grantad, We will treat sach motion separcately,

TEE MOTION POR MORE DEFINITE STATEMENT
The Ul ascerts that the ULY charge does net incorpor-

ato Briggs! Memo of 11=16=81. That ls fol so. The Mooo uas




ey

flled with the charge and while not specitically lnesrpor-
atad by refersnce which proper pleading dictates, it is
nevartheless an "attachment"' ae poted by the ULE charge,

The UTU then asserts that if the Mome i considered a
part of the pleadings, Lt is a "eshot gun' appreoach and stiil
violates ALROH. 29,3B.BBO(3}{e). Bechuse we grant the
Motion to Diemfss, the Motdon for More Definite Statamant fa

deried.

THE MOTION TO DESHISS

The UTU Firet ssperts that "the Board of Personnal
AppealE dosd nol have the powetr ta provids o rencdy o
enployees whe [all Lo centribute or to abide by the condi-
Hons of a negatlated coptract . Page T of UTU!'s brief,
Thae TTD goes on to assavt that "in similar cases, the HLRAD
hng held thart no duty of falr repressptetion ever attaches
where tha erployes has: not paid his dues or equivalency

obligation as Eeguired by the contract, John J. Hoeoh & Oo.

9§ LHHM 12EL, 17283 [1972)) Bucklew V. AFTRA 426 |gic) a9

Fa2d 305, FLL (2 Cir. 974}, ecert. denied 419 0.5, 1093

(aa74y ;"

Belther of thede dases stand for the proposition cited.
Heither the BPA'S authority to remedy a ULP plirsusnt to
39-31-406 nor a Union'c duty to falrly represent all bacgain-
ing unlt membero is- yvitiated by the alloged breach of con-
tract by o h&rudluing Enll merher. Helther caso clbad lay
the NI dtands far that propeaition. Furthermore, the clean
handas: Ehasry Lo an esjuiteblie doctrine. 3ince the 3PR'E
rmuthority and the Unlen's duty are statdtorcily established,
the presence of unelean bands by o conplainont or a bargoine-
ing unit menbor in no way lessens the Board's asthority to

renedy & ULE or a4 Unlon'e duty of Falt tepresentation.

e
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Tha T ekt asssces that the UTHD did net bave Lo allow
nan-uniol pariete of the bergaining unit to vete on contract

rabtification, oliting Afro-Amerzcan Folice Taague v, Fratep-

nal Order of Folice, Chicago Lodge, 5§53 F. Supp. B4 (111,

1982 ) end Ooclowsk: w. Ponm Central Trensp. Co,, 51% E.

Sapp, 22T, AREL'A VOT F.2d 1401 (Pas, 1902). Tha WY goes on
to assert that the non-union menbers were neverthalesd
allawed To wobe,

Counsel for the complainant nakes several pointa in
reaponge.  He first assorts that the LPA does not have the
agthoarity to dismiss & complaint.

A complaint which Fails to state a olainm upon which
tellef can be granted does npot wvest this Poard with avthority
to hear snd decide the case, - Therafore, this Baard ic freo
to dismiee a complaint which fails to etate a claim, Ses
alsg ANM-24.26 600(4).

The complainant next asserts in his Brief in Opposition
that the Union Security Clanse "was nob s proper tapic for
hargaining” and "the UTU had ne asthority to barqain on this
igsun," Thoes assertions are frivolous. 1% is elementary
that a union gacurity clause is a nandatory subjoct of bai-
gaining. It 18 & contradictisn in terms to assert that it
LA A unfelr fabor prectice. for a opdon to bargain about &
mandatary gubleet of bargaining. L1f reguested to do 5o, the
eaploysr was legally obligated to bargain over said vopio.

The - facy. that the negotiated unlan aecurity clausse
copntaing an enforcement mechanlen different than the more
common termination of the émplovea in ng way legsens 1te
shatuy am a walid union security clause, IL & union security
clause which provides for the tarmination of ‘an anploves [or

non-payment of hisher Esic shere io legal, then ﬂnrj'l—':'.".—-.':.—l.'?ﬂ
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4 union security clavas which provides a civil action mpethod
af dues collection 1s alse legal.

The conplainant doed noet address the UTH's gegartions
that the non-uinion menbers did npot even have bto be aliowed
to wote on contract ratificarion:

The only remaining allegation by the coaplainant dies-
cussed in his brief e thal,

The attachmente to the complaint allege thab the

. kas engaged in intenticnal fnhibiticn of a dis=

apfaicen of the Colloctive Bargeining hgreement in order

Lo coerce enployeen into voting in faver of the Union

Securivy Clause, It alleges that those employees

Yobing "no* on the agresment were haraosed, all in

violption of MCA 39-32-204(2).

The factual allegatiops undeclying those assartions
{found- in Sectlons 1, A, 1 and 2 of Grigge' Movenber 14,
1981 Merpa} mention an alleged failurs by the UTU to £ully
debale the merits of the proposed contract and an allegation
that people who voted “no' on the coptract ceceived "varbal
norasement® from the unian,

Sipce the law does not reguite the UTH to allew boo-
unlon mesbers to vyote on contrect ratification, the above
Allegutions do not-allaga elther (a) a breach of the duty
of falr representeation or db) a violatlon-of 39-31-206.

For tha above stated reasons, the Board takes the
Follawing  scltionsg:

1, Thal porticn of the charge alleging that the union
copritted an unfaic lebor practice by negotiating o union
security clacfe 15 diemlsed Ffor nol alleging & wiolation aof
Lthe hot. It fails tosstato o claim upon whlch relief can he
grantad,

418 That partion of the charge allaging the anisn

wialated 39=31-206 anid/or cammittied an unfaic unian lobaor
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practlce in the manner in which the union hendled tho-ratl-
fication procedore 15 dlenisasd.

Wo investigation of the ULF charges i necessary bocmige
the chargea fnll to allege: facts which constitute & wislation
af the Act. Without an alleged vislation of the Act, this

Bonrg does nob have jurisdiction.

Dated this E day of Februnry, 1984,

Adt B Qescon

Rohert Bo Jeneen
fdministiatar

HOT1CE
Any party agorieved by this Order pay appeal to Che
1l Board of Personnel Appeals by filing Exceptions to
thin Order setting forth the groonds alleging error, The
Excaptions nust be filed Wwithin 20 days from receipt of
thin Opder, If exceptions are not £iled, this Drder

becopes the Final Order of tha Board.

CENTIFICATE DF SERVICE
The wndersigned does certify that & Lide wnd corraot
copy of thism document was malled to the follosdng on the
__EELﬁHT of : i L9B%, poutlage-poid andg
addressed as follows:

lobart J, Phillips Joan Joenkel

Buite 104, Contral Sguore Jopkel & Hemnig

201 Waat Main E_O. Hax BBERT
Migeoula, MT - 59ROZ Hismonla, WMF S93u7
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